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Online Resources 
(Scratching the surface) 

NHDES ONLINE RESOURCES 
 
NHDES WATER DIVISION 
http://des.nh.gov/organization/divisions/water/index.htm 
 
NHDES WATER SOURCE PROTECTION PROGRAM 
http://des.nh.gov/organization/divisions/water/dwgb/dwspp/index.htm 
 
NHDES SHORELAND PROGRAM 
http://des.nh.gov/organization/divisions/water/wetlands/cspa/index.htm 
 
OTHER ONLINE RESOURCES 
 
NH LOCAL GOVERNMENT CENTER  
Article:  Providing Clean Water into the Future: The Benefits of Land Conservation, February 2011 
http://nhlgc.org/publications/item_detail.asp?TCArticleID=371 
 
CONNECTICUT RIVER JOINT COMMISSIONS  
Education and Information Resources 
http://www.crjc.org/information.htm 
 
TRUST FOR PUBLIC LANDS 
Publications and Reports  
http://www.tpl.org/publications/ 
 
TPL Report:  Protecting the Source, 2004 
http://cbey.research.yale.edu/uploads/Conservation%20Finance%20Camp%202011/agenda/Tuesday/p
rotecting_the_source_04-1.pdf 
 
UNH STORMWATER CENTER 
http://www.unh.edu/unhsc/ 
 
COMMUNITY-BASED SOCIAL MARKETING 
 
Report:  Surface Water Protection and Water Conservation Outreach Projects Using Community-Based 
Social Marketing Techniques, July 2011 
http://des.nh.gov/organization/divisions/water/dwgb/dwspp/documents/social-market-cases.pdf 
 
TOOLS OF CHANGE 
http://www.toolsofchange.com/en/home/ 
 
COMMUNITY-BASED SOCIAL MARKETING 
http://www.cbsm.com/public/world.lasso 
 
 









































 
ARTICLE IV  

 
OVERLAY DISTRICTS 

 
SECTION 400  ESTABLISHMENT OF OVERLAY DISTRICTS. 

 
The following overlay districts are hereby established:  

 
- Wetlands Conservation District 
- Flood Plain District   
- Steep Slope District   
- Aquifer Protection District   
- Airport Protection District   
- Historic District   
- Landfill Reclamation District   
- Riverbank Protection District   

 
In the areas of the City which are included in an overlay district, the regulations of the 
overlay district shall apply in addition to the regulations of the applicable use district.  Where 
regulations in a use district and an overlay district conflict, the regulation of the most 
restrictive district shall apply.  

 
SECTION 401  WETLANDS CONSERVATION DISTRICT.  

 
401.1 Purposes.  
 

The purposes of the Wetlands Conservation District areis to protect the health, safety, and 
general welfare of the public by both promoting the most appropriate use of land and 
protecting wetland ecosystems and water quality in accordance with the City of Lebanon 
Master Plan and “Natural Lebanon”, the City-wide Natural Resources Inventory (NRI) report. 
Specifically, the City of Lebanon adopted this Wetlands Conservation District to:  
 
A.  Prevent the destruction of wetlands which provide flood protection, recharge of 

groundwater supply, augment the stream flow during dry periods, and which are 
important for such other reasons as those cited in RSA 483-A:1-b.  

 
B.  Prevent the development of structures and land uses on wetlands, which would 

contribute to the pollution of surface or ground water.  
 
C.  Prevent unnecessary or excessive expenses to the City of Lebanon to provide and 

maintain essential service and utilities which arise because of the use of wetlands.  
 
D.  Encourage those uses that can be appropriately and safely located in and adjacent to 

wetlands.  
 
E.  Protect the  Carefully manage natural resources and habitat for with the capacity to 

support a diverse range of flora, fauna and particularly endangered species.  
 
F.  Preserve and enhance the wetland buffer areas to absorb nutrients and minimize 

potential for release of sediments, nutrients, and pollutants into wetlands and water 
bodies.  

 
G. Preserve and enhance those aesthetic values associated with the wetlands of the City of 

Lebanon.  
 



 
401.2 Description of Wetlands Conservation District.  
 

The Wetlands Conservation District includes shall include: 
 
A. Wetlands:  Pursuant to RSA 674:55, or all areas in the City that are inundated or 

saturated by surface water or groundwater at a frequency and duration sufficient to 
support a prevalence of vegetation typically adapted for life in saturated soil conditions, 
as set forth in RSA 674:55, and as further prescribed in rules adopted under RSA 482-A.  

 
B. Wetlands Buffer:  Areas extending 50 feet from the delineated wetland boundary to 

ensure protection from uses and activities having the potential to adversely affect the 
wetland functions and values.  Under circumstances where the Wetlands Buffer 
coencide with the River Bank Protection District, per Section 407, or the Comprehensive 
Shoreland Protection Act, per RSA 483-B, the more stringent regulations shall apply. 

 
401.3 Boundary Disputes:  
 

In a dispute about the boundary of the Wetlands Conservation District, the Federal 
Methodology for the Delineation of Jurisdictional Wetlands shall be determinative of the 
boundary.  The City may retain an independent certified soils scientist or certified wetland 
scientist to map the area in question and require the applicant to pay the cost thereof.  

 
401.4 Permitted Uses.  
 

Only the following uses shall be permitted uses in the Wetlands Conservation District, 
provided such use does not involve a structure and does not alter the surface configuration 
of the land by the addition of fill, by excavation or dredging, by the construction of dams, or 
by any other process which would alter the ground or surface water level of any portion of 
the wetlands, including but not limited to channeling, draining or other means:  

 
A.  Any use otherwise permitted at that site by the Zoning Ordinance and State and Federal 

law.  
 
B.  Forestry and tree farming, agriculture, including grazing, hay production, truck 

gardening, and silage production, provided the applicant demonstrates that such uses 
will not cause or contribute to soil erosion, and that such use is not detrimental to 
surface water or ground water because of the use of pesticides, fertilizers, herbicides, 
toxic or other hazardous substances.  

 
C.  Wells for water supplies.  
 
D.  Wildlife habitat development and management.  
 
E.  Parks and such recreational uses as are consistent with the provisions of this ordinance.  
 
F.  Open space as permitted by the City of Lebanon Subdivision Regulations and other 

sections of this ordinance.  
 
G.  Conservation areas and nature trails.  

 
401.5 Special Exceptions.  
 

Projects that qualify for a Minimum Impact Expedited Permit and/or Permit by Notification 
from the State of NH Dept. Of Environmental Services Wetlands Bureau shall be exempt 
from the requirement to obtain a special exception.  



 
 

Upon application to the Board of Adjustment, a special exception may be requested to 
permit the erection of a structure within the Wetlands Conservation District, provided that all 
of the following conditions are found to exist, in addition to the findings required by Section 
801.3.  

 
A.  The use for which the exception is sought cannot feasibly, after consideration of all 

alternatives, be carried out on a portion or portions of the lot which are outside the 
Wetlands Conservation District; and  

 
B.  Due to the provisions of the Wetlands Conservation District, as applied to the particular 

characteristics, setting and environment of the property, the lot cannot reasonably be 
used for any of the uses permitted or allowed by special exception, without some form of 
special exception under this section; and  

 
C.  The design and construction of the proposed use is consistent with the purpose and 

intent of Section 401.1 (A), (B) and © of this ordinance, and adequate conservation 
measures are to be taken to mitigate the detrimental effects of the proposed use on the 
natural function of the wetlands.Wetlands Conservation District. Such measures may 
include, but not be limited to, the construction and maintenance of new wetland areas 
adjacent to the proposed use to replace those portions of the natural wetlandfunctions 
and values affected by the proposed use;  

 
D.  The proposed use will not create a hazard to individual or public health, safety and 

welfare due to the loss of wetland, the contamination of ground water, or any other 
reason; and  

 
E.  All required federal and state wetlands permits have been applied for.  Note:  A zoning 

permit shall not be issued until all such permits have been granted.  
 
401.6 Conditional Uses.  
 

Projects that qualify for a Minimum Impact Expedited Permit and/or Permit by 
Notification from the State of NH Dept. Of Environmental Services Wetlands Bureau 
shall be exempt from the requirement to obtain a conditional use permit.  
 
Upon application to the Board of Adjustment a conditional use permit may be requested 
pursuant to RSA 674:21 to permit the construction of streets, roads and other access 
ways and for pipelines, powerlines, and other transmission lines, and the construction of 
fences, footbridges, catwalks and docks, provided that all of the following conditions are 
found to exist.  
 

A.  The proposed construction is essential to the productive use of land not within the 
Wetlands Conservation District; and  

 
B.  Design and construction methods shall be such as to minimize detrimental impact upon 

the wetlands; and  
 
C.  The proposed construction design of pipelines, powerlines and other transmission lines 

shall include provisions for restoration of the site as closely as possible to its original 
grade and conditions; and  

 
D.  There is or can be no alternative route which does not cross a wetland or has less 

detrimental impact on the wetlandWetlands Conservation District; and  
 



 
E.  All required federal and state wetlands permits have been applied for.  Note: A zoning 

permit shall not be issued until all such permits have been granted; and  
 
F.  The design and construction of the proposed use is consistent with the purpose and 

intent of Section 401.1 (A), (B) and © of this ordinance, and adequate conservation 
measures are to be taken to mitigate the detrimental effects of the proposed use on the 
natural function of the wetlands.Wetlands Conservation District.  Such measures may 
include, but not be limited to, the construction and maintenance of new wetland areas 
adjacent to the proposed use to replace those portions of the natural wetlandfunctions 
and values affected by the proposed use.  

 
401.7 Applications to Board of Adjustment.  
 

A.  Appeals of Administrative Decisions: Appeals of decisions of the Building Inspector, 
Zoning Administrator, Planning Board or other administrative officials relative to the 
Wetlands Conservation District may be made to the Board of Adjustment as 
administrative appeals pursuant to RSA 674:33.  If such an appeal is from a 
determination of the district boundary, the appellant, if owner of the land in question, 
shall submit a map produced by a certified soil or wetland scientist depicting the 
wetlands boundary and wetlands buffer.  After initial hearing, the Board of Adjustment 
may require additional mapping, if necessary, at the expense of the applicant.  

 
B.  Applications for Special Exceptions:  Applications for special exceptions shall be 

accompanied by evidence demonstrating that the requirements of Section 401.5 A-E will 
be complied with.  

 
C.  Applications for Conditional Use Permits: Applications for conditional use permits shall 

be accompanied by evidence demonstrating that Section 401.6 A-F will be complied 
with.  

 
D.  Environmental Impact Assessment:  The Board may require the applicant to submit an 

environmental impact assessment when necessary to evaluate an application made 
under this section.  The cost of this assessment shall be borne by the applicant.  

 
E.  Special Studies: The Board may also assess the applicant reasonable fees to cover the 

costs of other special investigative studies and for the review of documents required by 
particular applications.  However, before the Board incurs any expense which is to be 
borne by the applicant, it must first receive written assurances from the applicant that 
he/she will reimburse the Board for the expense(s) to be incurred.  

 
F.  Notice and Hearing Procedures:  
 

1.  Appeals from administrative decisions and applications for special exceptions shall 
comply with all procedural requirements of RSA 676:5, 6, 7, as amended, including 
the requirement that a public hearing be held within 30 days of the receipt of an 
application.  When justified, the Board of Adjustment may continue the public hearing 
in order to give interested parties full opportunity to prepare testimony and evidence 
or in order to obtain additional, independent evidence.  

 
2.  Applications for conditional use permits shall comply with all procedural requirements 

of RSA 676:5, 6, 7, as amended, except that the public hearing shall be held within 
45 days of the receipt of an application.  When justified, the Board of Adjustment 
may continue the public hearing in order to give interested parties full opportunity to 
prepare testimony and evidence or in order to obtain additional, independent 
evidence.  



 
 

G.  Interested Parties:  The Lebanon Conservation Commission is hereby determined to be 
an interested party to any Board of Adjustment proceeding under this section.  Upon 
receipt of an application, the Board of Adjustment shall immediately forward a copy of 
the complete application to the Conservation Commission.  The Conservation 
Commission shall receive notice of all proceedings of the Board of Adjustment, and the 
Board of Adjustment shall give due weight to all evidence submitted to it by the 
Conservation Commission.  

 
H.  Decisions:  All decisions of the Board of Adjustment under this section shall be made 

within 30 days of the close of the public hearing.  
 

401.8 Special Provisions.  
 

A.  No septic tank or leach field may be constructed or enlarged closer than 10050 feet to 
the Wetlands Conservation District.  

 
B.  No underground chemical or fuel storage tank(s) (excluding propane) of any size shall 

be constructed, enlarged or replaced underground within 200150 feet of the Wetlands 
Conservation District.  

 
SECTION 402  FLOOD PLAIN DISTRICT.  

 
402.1 Description of Flood Plain District.  
 

The Flood Plain District includes all special flood hazard areas designated as Zone A, A1-30 
on the Lebanon Flood Insurance Rate Maps (FIRM) and the Flood Boundary and Floodway 
Maps, dated June, 1980, and amended August 15, 1990.  Said maps are on file with the 
City Clerk, Planning Board and City Engineer.  

 
402.2 Flood Plain District Regulations.  
 

Within the Flood Plain District, all requirements of the Flood Damage Prevention Ordinance 
of June 4, 1980, as amended, shall be complied with.  

 
SECTION 403  STEEP SLOPES 
DISTRICT.  

 
403.1 Purpose.  
 

The purpose of the Steep Slope District is to prevent development on slopes in excess of 25 
percent. Development on such slopes causes soil erosion and stream sedimentation; 
unnecessary loss of vegetative ground cover and destruction of trees; on-site waste 
disposal problems; difficult street construction; and expensive street maintenance.  

 
403.2 Description of Steep Slopes District.  
 

The Steep Slope District includes all areas having slopes in excess of 25 percent that are 
located within the RL-3 District.  The slope of the natural terrain shall be determinative of 
whether or not land is within the district.  As a general guide, areas of slope in excess of 25 
percent are delineated on the Steep Slopes Map prepared as part of the Lebanon Master 
Plan.  

 
403.3 Permitted Uses.  
 



 
No buildings, structures or parking lots shall be permitted in the Steep Slopes District. 
Otherwise, the following uses are permitted:  

 
A.  Wildlife refuges, conservation areas and nature trails.  
 
B.  Open space and outdoor recreation.  

 
403.4 Special Exceptions.  
 

A.  Roads and driveways may be granted special exceptions to cross the Steep Slopes 
District subject to the following findings by the Board of Adjustment.  

 
1.  The lot cannot be reasonably used without such a crossing.  
 
2.  The design and construction of the crossing will not cause:  

 
a.  Soil erosion; or  
 
b.  Stream sedimentation; or  
 
c.  Loss of excessive vegetative cover; or  
 
d.  Expensive public maintenance costs.  

 
3.  The crossing will not adversely scar a ridgeline or hillside that is a prominent visual 

amenity in the City.  
 
4.  All other requirements for special exceptions, as set for in Section 801.3 are met.  

 
B.  Structures accessory to a use permitted by Section 403.3, such as trailside shelters.  
 
C.  Commercial forest management and agriculture using best management practices in 

order to protect streams from drainage and to prevent sedimentation.  
 
SECTION 404  RIDGELINE DISTRICT.  (reserved)  

 
SECTION 405  SCENIC CORRIDORS DISTRICT.  (reserved)  

 
SECTION 406  AQUIFER PROTECTION DISTRICT.  (reserved) 

 
406.1 Authority. 
 

Pursuant to the authority granted under RSA 674:16-21, the City of Lebanon hereby adopts 
an Aquifer Protection District and accompanying regulations. 

 
406.2 Purpose. 
 

The Aquifer Protection District is designed to protect, preserve and maintain potential 
ground water supplies and related ground water recharge areas within the known aquifers 
as delineated by the United Stated Geological Survey and as identified in “Natural Lebanon” 
NRI report (available for review at the City of Lebanon web site and the Planning 
Department office). The purpose is to be accomplished by regulating the uses of land so 
designated to those which will not adversely affect water quality by contamination, or water 
quantity by preventing recharge of the aquifer; thus protecting the public health, safety, and 



 
general welfare for the citizens and visitors to the City of Lebanon. The objectives of the 
Aquifer Protection District are: 

 
A. Ensure the future availability of public and private water supplies; 
 
B. Encourage adequate water supply for domestic, agricultural, commercial, recreational, 

and industrial uses that can appropriately and safely be located in the Aquifer Protection 
District; 

 
C. Control development and land-use practices that contribute to pollution of groundwater 

through discharge of wastewater on site other than that typically discharged by domestic 
wastewater disposal systems, and against on-site storage or disposal of toxic or 
hazardous wastes as herein defined.  

 
D. Ensure that any proposed use will not cause a significant reduction in the long-term 

volume of water contained in the aquifer or in the storage capacity of the aquifer; 
 
 

 
406.3 Aquifer Protection District. 
 

A. Location and Boundaries  
 

1. The Aquifer Protection overlay district is defined as the area(s) delineated and 
labeled “Aquifer Protection Overlay District” on the official City of Lebanon Overlay 
Map.  

 
2. For the purposes of this ordinance, the primary recharge area for an identified 

aquifer is considered to occupy the same area as the aquifer.  
 
3. Appeals: Where the bounds of the identified aquifer or primary recharge area, as 

delineated, are in doubt or in dispute, any landowner or abutter affected by said 
boundary  may appeal the boundary location to the Zoning Board of Adjustment, 
Planning Board, or other City authority as appropriate. Upon receipt of such appeal 
the City authority shall notify the Planning Board and further action on development 
plans related to the area under appeal shall be suspended.  The City shall engage, 
with the appellant’s concurrence and at said appellant's expense, a qualified 
hydrogeologist to prepare a report determining the proper location and extent of the 
aquifer and recharge area relative to the appeal in question. The “Aquifer Protection 
Overlay District” shall be modified by such determination subject to review and 
approval by the Planning Board per Section 406.3 (A) 4.  

 
4. The Planning Board may, based upon any findings or reports submitted under this 

section, adjust the boundary or area designation of the Aquifer Protection District to 
more correctly define the aquifer(s) and recharge area(s) on a site-specific case-by-
case basis. Said changes shall be reflected as appropriate in the City mapping 
resources. 

 
B. Design and Operation Guidelines and Standards 
 

All development within the Aquifer Protection District shall conform to the provisions 
contained within the City of Lebanon Site Plan Review Regulations, except as specified 
below: 
 



 
1. Impermiable Surfaces:  Within the Aquifer Protection District, no more than twenty 

percent (20%) of a single lot, may be rendered impervious to groundwater infiltration.  
 

2. On-Site Sewage Disposal Systems:  At least four(4) feet of in-place soil shall exist above 
the seasonal high water table before fill; the bottom of the leaching field shall be at least six (6) 
feet above seasonal high water table.  This subparagraph shall not apply to lots approved for 
subdivision by the Planning Board on or before adoption of the Aquifer Protection District on 
[DATE]. 
 

2. Hydrogeologic Study 
 

a. Site Plan: The Planning Board may require a hydrogeologic study for parcels 
containing development proposals that meet the standard for Site Plan Review.  
Said hydrogeologic study shall be performed, at the expense of the applicant, by 
a qualified professional engineer, soil scientist, groundwater consultant, or 
registered hydrogeologist. The study shall evaluate the development’s impacts 
on groundwater within both the parcel to be developed and the surrounding land.   

 
b. Major Subdivision: For major subdivision proposals of four (4) lots or greater, 

within the Aquifer Protection District, the Planning Board may require a 
hydrogeologic study to be performed, at the expense of the applicant, by a 
qualified professional engineer, soil scientist, groundwater consultant, or 
registered hydrogeologist. The study shall evaluate the development’s impacts 
on groundwater within both the parcel to be developed and the surrounding land. 

 
c. Minor Subdivision: For minor subdivisions, the Planning Board shall ensure, on a 

case-to-case basis, the subdivision does not result in an adverse impact to the 
Aquifer Protection District. 

 
406.4 Applicability. 
 

This Ordinance applies to all uses in the Aquifer Protection District, except for those uses 
exempt under 406.9 (Exemptions) of this Ordinance.  

 
406.5 Performance Standards. 
 

The following Performance Standards apply to all uses in the Aquifer Protection District 
unless exempt under 406.9: 

 
A. For any use that will render impervious more than ten (10) percent or more than two 

thousand five hundred (2,500) square feet of any lot, whichever is greater, a stormwater 
management plan shall be prepared which the Planning Board, in consultation with the 
City Engineer, determines is consistent with the prevailing standards for stormwater 
design and management at the time of review. 

 
B. Animal manures, fertilizers, and compost must be stored in accordance with Manual of 

Best Management Practices for Agriculture in New Hampshire, NH Department of 
Agriculture, Markets, and Food, July 2008, and any subsequent revisions; 

 
C. All regulated substances stored in containers with a capacity of five gallons or more 

must be stored in product-tight containers on an impervious surface designed and 
maintained to prevent flow to exposed soils, floor drains, and outside drains; 

 
D. Facilities where regulated substances are stored must be secured against unauthorized 

entry by means of a door and/or gate that is locked when authorized personnel are not 



 
present and must be inspected weekly by the facility owner. A copy of the inspection log 
will be submitted to the Planning Board or authorized City representative upon request; 

 
E. Outdoor storage areas for regulated substances, associated material or waste must be 

protected from exposure to precipitation and must be located at least 50 feet from 
surface water or storm drains, at least 75 feet from private wells, and outside the 
protective radius of wells used by public water systems; 

 
F. Secondary containment must be provided for outdoor storage of regulated substances in 

regulated containers and the containment structure must include a cover to minimize 
accumulation of water in the containment area and contact between precipitation and 
storage container(s); 

 
G. Containers in which regulated substances are stored must be clearly and visibly labeled 

and must be kept closed and sealed when material is not being transferred from one 
container to another; 

 
H. Prior to any land disturbing activities, all inactive wells on the property, not in use or 

properly maintained at the time the plan is submitted, shall be considered abandoned 
and must be sealed in accordance with § We 604 of the New Hampshire Water Well 
Board Rules. 

 
I. Blasting activities shall be planned and conducted to minimize groundwater 

contamination. Excavation activities shall be planned and conducted to minimize 
adverse impacts to hydrology and the dewatering of nearby drinking water supply wells. 

 
J. All transfers of petroleum from delivery trucks and storage containers over five gallons in 

capacity shall be conducted over an impervious surface having a positive limiting barrier 
at its perimeter. 

 
406.6 Permitted Uses.  
 

The following uses are permitted and shall comply with the Performance Standards under 
406.5, unless specifically exempt under 406.9:  

 
A. All uses permitted in the underlying zone. 
 
B. Maintenance or repair of any existing structure in conformance with the regulations of 

this Section. 
 
C. The expansion of a nonconforming use as long as it complies with 406.9, and Article VII 

Non-Conformities of the Lebanon Zoning Ordinance, provided however that such 
expansion presents no tangible increased risk of contamination or quantity reduction to 
the groundwater at the site. If such use is determined to be an imminent hazard to public 
health and safety by the City Council or the Health Officer it may not expand or be 
changed unless to a conforming use. 

 
D. Agriculture and residential composting provided that fertilizers, pesticides and other 

management practices are deemed safe by the Grafton County Conservation District. 
These uses of land in the Aquifer Protection District shall not cause a tangible increased 
risk of contamination or decreased quantity to the aquifer as determined by the City of 
Lebanon and its consultants. 

 
E. Activities designed for conservation of soil, water, plants, and wildlife.  
 



 
F. Outdoor recreation, nature study, boating, and fishing. 
 
G. Foot and bicycle paths and bridges, provided they comply with the surface requirements 

of 406.3(C)(3). 
 
H. Commercial uses permitted in the underlying zone that are not water dependant. Water 

withdrawals shall be permitted for the purposes of onsite irrigation and for providing 
potable water for on-site employees but not for manufacturing or industrial processes. 
Wells shall also be permitted for groundwater monitoring and sampling. 

 
406.7 Prohibited Uses. 
 

In addition to all other uses not permitted in the underlying district, the following uses shall 
not be permitted in the Aquifer Protection District overlay except where permitted to continue 
as a nonconforming use: 

 
A. The disposal, storage, and staging of all solid waste, construction materials, vegetative 

debris, sludge, biosolids, and stumps, except as part of the process of improving the 
subject parcel, provided no such waste is buried on the site; 

  
B. The development of a solid waste landfill, solid waste transfer station and recycling 

facility, incinerator, and composting facility.  
 
C. The disposal of liquid or leachable wastes except that from one or two-family residential 

subsurface disposal systems, or as otherwise permitted as a conditional use; 
 
D. The development of a wastewater or septage lagoon, except for discharge to the ground 

approved by NHDES for treatment of groundwater; 
 
E. The development of a hazardous waste disposal facility as defined under RSA 147-A; 
 
F. The excavation of sand and gravel and other mining except where conducted in 

accordance with an approved excavation or movement of earth materials permit; 
 
G. The outdoor storage or use of road salt or other deicing chemicals in bulk, except by 

duly authorized municipal employees on municipally maintained roads in the 
performance of their duties;  

 
H. The development or of a snow dump, to which snow or ice is brought from roadways 

and/or motor vehicle parking areas, from another lot or parcel; 
 
I. The development of automotive service and repair shops, and junkyards; 
 
J. The development of automatic car washes; 
 
K. The development of laundromats; 
 
L. The development of a petroleum bulk plant or terminal; 
 
M. The development of gasoline stations. 

 
406.8 Nonconforming Uses. 
 

Existing nonconforming uses in the Scenic Corridor District may continue without expanding 
or changing to another nonconforming use, but must be in compliance with Article VII of this 



 
Ordinance, and all applicable state and federal requirements, including the NH Code of 
Administrative Rules Env-Wq 401, Best Management Practices. 

 
406.9 Exemptions. 
 

The following uses are exempt from the specified provisions of this ordinance as long as 
they are in compliance with all applicable local, state, and federal requirements: 

 
A. Any private 1 or 2-family residence in existence on or before the date of adoption of the 

Aquifer Protection District is exempt from all Performance Standards; 
 
B. Any business or facility where regulated substances are stored in containers with an 

individual capacity of less than five gallons; 
 
C. Storage of heating fuels for on-site use or fuels for emergency electric generation, 

provided that storage tanks are indoors on a concrete floor or have corrosion control, 
leak detection, and secondary containment in place; 

 
D. Storage of motor fuel in tanks attached to vehicles and fitted with permanent fuel lines to 

enable the fuel to be used by that vehicle; 
 
E. Temporary storage of construction materials on a site where they are to be used if 

incorporated within the site development project within six months of their deposit on the 
site; 

 
F. The sale, transportation, and use of pesticides as defined in RSA 430:29 XXVI are 

exempt from all provisions of this ordinance; 
 
G. Household hazardous waste collection projects regulated under NH Code of 

Administrative Rules Env-Wm 401.03(b)(1) and 501.01(b); 
 
H. Underground storage tank systems and aboveground storage tank systems that are in 

compliance with applicable state rules are exempt from inspections under 406.14 of this 
ordinance. 

 
406.10 Relationship between State and Local Requirements. 
 

Whenever a provision of this ordinance differs from the requirements imposed by the State 
or Federal regulations, or by some other city ordinance, the provision which imposes greater 
restrictions or higher standard shall govern.  

 
406.11 Notice and Inspection.  
 

A. For uses or structures requiring Planning Board approval under this ordinance, a Notice 
of Decision including the construction, operational, and inspection conditions and 
minimum standards applied to said approval, shall be recorded at the Registry of Deeds 
for Grafton County so as to run with the land on which such uses or structures are 
located. 

 
B. Inspections of all regulated uses may be required to verify compliance with Performance 

Standards. Such inspections shall be performed by the Planning Board’s designated 
agent and shall be at the cost of the business owner.  

 
406.12 Enforcement Procedures and Penalties. 
 



 
Any violation of the requirements of this ordinance shall be subject to the enforcement 
procedures and penalties detailed in RSA 676 or RSA 485-C.  

 
SECTION 407  AIRPORT PROTECTION DISTRICT.  

 
Notwithstanding any other provision of this ordinance, in order to provide for the safety of 
aircraft landing and taking off from Lebanon Municipal Airport, the following regulations shall 
apply:  

 
407.1 Imaginary Surfaces for Objects Affecting Navigable Airspace.  
 

No new structure shall be built, existing structure extended in height or tree allowed to grow 
except as provided in Section 407.3, that would penetrate the imaginary surfaces described 
in the following zones.  

 
A.  Primary surface extends 200 feet beyond each end of the runways and is longitudinally 

centered on the runways with a width of 1,000 feet for each runway.  
 
B.  Approach surface to Runway 7 which is 500 feet wide at a point 200 feet from the end of 

the pavement and 3,500 feet wide at 10,000 feet from the end of the primary surface of 
the runway, an inclined plane of 34:1 slope.  

 
C.  Approach surface to Runway 25 which is 500 feet wide at a point 200 feet from the end 

of the pavement and 1,500 feet wide at 5,000 feet from the end of the primary surface of 
the runway, an inclined plane of 20:1 slope.  

 
D.  Approach surface to Runway 18 which is 1,000 feet wide at a point 200 feet from the 

end of the pavement and 10,000 feet from the end of the primary surface of the runway, 
an inclined plane of 50:1 slope, and for an additional 40,000 feet at which point is 16,000 
feet wide, and inclined plan of 40:1 slope.  

 
E.  Approach surface to Runway 36 which is 1,000 feet wide at a point 200 feet from the 

end of the pavement and 1,500 feet wide at 5,000 feet from the end of the primary 
surface of the runway, an inclined plan of 20:1 slope.  

 
F.  Transitional surface which extends at an inclined plan of 7:1 slope from the sides of the 

primary surface and from the sides of the approach surfaces.  
 
G.  Horizontal surface which is a horizontal plane 150 feet above the established Airport 

elevation and the perimeter extends 10,000 feet from the center of each end of the 
primary surface of each runway.  

 
H.  Conical surface which is the surface extending outward and upward from the periphery 

of the horizontal surface at an inclined plane of 20:1 slope for a horizontal distance of 
4,000 feet.  

 
407.2 References.  
 

The above surfaces are indicated upon the current Airport Master Plan maintained by the 
Airport Manager and on file in his or her office.  The surfaces are taken from Part 77 Federal 
Aviation Regulations and are based upon the ultimate development of the Airport with 
runways and primary surfaces as follow:  

 
A.  Runway 7-25 paved 5,495' x 150' Primary surface 5,895' x 1,000'  
 



 
B.  Runway 18-36 paved 6,300' x 150' Primary surface 6,700' x 1,000'  
 

407.3 Use of Land Near Airport.  
 

No use may be made of land within the horizontal surface of the Airport in such manner as 
to create electrical interference with radio aids or communications between and Airport and 
aircraft; make it difficult for flyers to distinguish between Airport lights and others lights; 
result in glare in the eyes of flyers using the Airport; impair visibility in the vicinity of the 
Airport by the creation and discharge of smoke, steam, dust or other obstructions to visibility 
or otherwise endangering the landing, taking off or maneuvering of aircraft.  

 
407.4 Requirements for Indication of Hazards.  
 

Any variance granted to allow a greater height than permitted in Section 407.1 may require 
the owner of the property, at his own expense, to install, operate, and maintain thereon such 
markers and lights as may be necessary to indicate to flyers the presence of an Airport 
hazard.  

 
SECTION 408  HISTORIC DISTRICT.  

 
408.1 Authority.  
 

This section is enacted pursuant to RSA 674:46. The City of Lebanon Heritage Commission 
shall have the authority granted to it by RSA 674:44-a through d, et. seq., and this 
Ordinance.  

 
408.2 Purposes.  
 

The purpose of this Ordinance is to preserve the heritage and cultural resources of the City 
of Lebanon and, particularly, the City’s structures and places of historic, architectural and 
community value in order to:  

 
A.  Establish and preserve districts in the City which reflect elements of its cultural, social, 

economic, political, community, and architectural history;  
 
B.  Conserve property values in such districts;  
 
C.  Foster civic beauty;  
 
D.  Strengthen the local economy; and,  
 
E.  Promote the use of historic districts for the education, pleasure, and welfare of the 

citizens of the City.  
 

408.3 Delineation of Historic Districts.  
 

The areas and boundaries of the Historic Districts are shown on maps which are hereby 
designated as the Historic District Map of the City of Lebanon and made a part of this 
Ordinance and the Official Zoning Map of the City of Lebanon, together with all future 
amendments.  The official map shall remain on file in the Office of the Zoning Administrator 
and with the City Clerk.  

 
408.4 Certificate of Approval Required.  
 



 
A Certificate of Approval shall be obtained from the Heritage Commission in the manner set 
forth herein prior to the commencement of any of the following activities within any Historic 
District:  

 
A.  The construction of any new building;  
 
B.  The addition to, alteration, or repair of any existing building which would require the 

issuance of a building permit pursuant to the provisions of the Lebanon Building Code, 
unless such addition, alteration, or repair does not, in any way, alter the exterior of such 
building;  

 
C.  The following activities, whether or not a building permit is required for such activities:  

 
1.  Roofing or re-roofing if the roof plane is changed;  
 
2.  Siding, including new and re-siding, if it involves a change of design or materials;  
 
3.  Replacement of doors and windows if it involves changes in the size, location, or 

number of openings in the exterior or facade of a building.  
 
4.  Replacement or enclosure of porches, decks, and patios if it involves a change in 

size, location, design, and/or materials;  
 
5.  Replacement of exterior stairs, landings, and overhangs if it involves a change in 

size, location, design, and/or materials;  
 
6.  Demolition or moving of a building or accessory building.  

 
No building permit (when applicable) shall be issued prior to the receipt of a Certificate of 
Approval for the above-described activities.  

 
408.5 Activities Not Requiring Certificates of Approval.  
 

The following activities are exempt from review by the Heritage Commission, and no 
Certificate of Approval shall be required:  

 
A.  Any repairs, alterations, or improvements that do not require a building permit pursuant 

to the Lebanon Building Code with the exception of the activities described in Section 
408.4 herein;  

 
B.  Any repairs, alteration, or improvements to the interior of the building;  
 
C.  The re-roofing of a building, provided that the roof plane remains the same;  
 
D.  Painting or re-painting of the interior or exterior of any building; and,  
 
E.  Landscaping or fencing.  
 

408.6 Criteria For Review.  
 

In determining whether or not to grant a Certificate of Approval, the Heritage Commission 
shall keep in mind the purpose set forth in Section 408.2 herein and shall consider, among 
other appropriate factors, the following:  

 
A.  The historical or architectural value of a building and its setting;  



 
 

B.  In connection with additions, repair or restoration of any existing building, the 
compatibility of the exterior design, arrangement, texture, and materials proposed to be 
used in relationship to this existing building, its setting, and the Historic District as a 
whole; and,  

 
C.  The size, scale, and design of proposed construction in relationship to the existing 

surroundings, including consideration of such factors as a building’s overall height, 
width, street frontage, number of stories, type of roofs, facade openings (windows and 
doors), and architectural details.  

 
When the Heritage Commission determines that it is necessary or advisable in order to 
preserve or protect historically and/or architecturally significant buildings, the Commission 
may require preservation and/or accurate reproduction of exterior architectural features.  

 
Preservation and/or reproduction measures shall be completed pursuant to the “Secretary of 
the Interior’s Standards for Rehabilitation and Guidelines for Rehabilitating Historic 
Buildings.”  

 
Applications for Certificates of Approval may be denied if such denial is required to prevent 
construction or development which would conflict with the stated purposes of Section 408.2 
herein.  

 
408.7 Application Procedures.  
 

The following procedures and any rules of procedure duly adopted by the Heritage 
Commission shall be followed in processing applications for Certificates of Approval:  

 
A.  Written application for Certificates of Approval shall be made no later than 12:00 noon of 

the 15th calendar day prior to a regularly scheduled meeting of the Heritage Commission 
(to include the meeting date of the Commission) on forms provided by the Zoning 
Administrator, and the applicant shall pay an application fee as adopted by the City 
Council.  The application may be filed simultaneously with any other application or 
request for City land use permits, and the issuance of a Certificate of Approval shall not 
be a precondition to the issuance of any other City land use permit with the exception of 
a building permit, when applicable.  

 
B.  There shall be a public hearing on all applications for Certificates of Approval.  The 

applicant and all abutters shall receive a notice of the public hearing by certified mail, 
and a public notice of the hearing shall be posted in at least two public places and shall 
be published in a newspaper of general circulation in the City of Lebanon.  Said notice 
shall be given not less than five days, nor more than 30 days, before the date of the 
hearing.  

 
C.  At its meeting, the Commission shall review the application for completeness as 

specified in Section 408.8 herein. If the application is determined to be complete, then 
the Commission shall vote to accept the application and commence with the public 
hearing.  If the application is not complete, then consideration of the application shall be 
suspended until it is complete.  

 
D.  The Commission shall review the application using the criteria set forth in Section 408.6 

herein, and then shall act to approve, approve with conditions, or disapprove the 
application.  In reviewing the application, the Commission may request reports and 
recommendations regarding the feasibility of the applicant’s proposal from the Planning 
Board, Fire Chief, Building Inspector, Health Officer, and other administrative officials 



 
who may possess information concerning the impact of the proposal on the historic 
district. The Commission may also seek advice from professional, educational, cultural, 
or other groups or persons as may be deemed necessary for the determination of a 
reasonable decision.  

 
E.  Within 45 calendar days from the filing of the application, unless the applicant agrees, in 

writing, to a long review period, the Commission shall notify the applicant, in writing, of 
its action by means of the Certificate of Approval or Notice of Disapproval sent by 
certified mail.  In case of disapproval, the Commission shall clearly set forth in a Notice 
of Disapproval the reasons for its action, with specific reference to standards contained 
in this Section.  

 
F.  Simultaneously with notifying the applicant, the Commission shall file a copy of the 

Certificate of Approval with the Zoning Administrator and the Building Inspector. The 
Building Inspector shall not issue a building permit for any activity in an Historic District 
requiring a Certificate of Approval until receipt of said Certificate. In the case of a 
disapproval, the Notice of Disapproval shall be binding on the Building Inspector or other 
duly delegated authority and no permit shall be issued.  

 
G.  Failure of the Commission to file said Certificate within the specified period of time shall 

constitute approval by the Commission.  
 
408.8 Submittal Requirements.  
 

All applications for a Certificate of Approval shall contain a written description of the work or 
activity for which approval is requested, together with plan and elevation drawings to scale 
and, where appropriate, photographs which, together, shall be sufficient to reasonably 
inform the Heritage Commission as to the type or nature of the activity applied for, the 
location of the activity, and the effect or impact on the exterior of the building(s) involved.  

 
408.9 Removal or Demolition of Buildings.  
 

No building shall be demolished or moved off its lot within any Historic District until at least 
one publication of notice of such demolition or removal has been published by the owner in 
a newspaper of general circulation in the area in which the building and lot are located,  
such notice to be published not less than 30 days prior to the date of such demolition or 
removal.  

 
The purpose of this provision is to further the purposes of Section 408.2 and to afford a 
person or organization the opportunity to acquire, or to arrange for the preservation of, such 
building.  

 
Notwithstanding the above, upon application to the City Building Inspector, any building 
substantially damaged as a result of fire or other disaster or constituting a public safety 
hazard shall be exempt from the provisions of this section.  

 
408.10 Appeal.  
 

Any person aggrieved by a decision of the Heritage Commission shall have the right to 
appeal said decision to the Zoning Board of Adjustment as provided by RSA 677:17. Such 
appeals shall be filed with the Zoning Board of Adjustment within 20 days of the filing of the 
Certificate of Approval or Notice of Disapproval with the Building Inspector.  

 
408.11 Enforcement.  
 



 
The provisions of this Section 408 shall be enforced as provided by State law and pursuant 
to Section 903 of this Ordinance.  

 
SECTION 409  LANDFILL RECLAMATION DISTRICT  

 
409.1  Purpose.  
 

The purpose of the andfill Reclamation District is to encourage the reclamation and 
alternative secondary uses of municipally-owned land that has been used for disposing 
waste. Land so used for waste disposal will principally remain, indefinitely, as a waste 
disposal site.  For instance, even though a sanitary landfill may be capped, there will be 
continual monitoring requirements that can last many years. At the same time, as 
technological advances are made, additional secondary uses can be made of a former 
landfill site that are compatible with monitoring objectives. The overlay district is intended to 
permit secondary uses of waste disposal land area that has been closed or capped, subject 
to approval by the City and by the New Hampshire Department of Environmental Services.  

 
409.2 Description of Landfill Reclamation District.  
 

The Landfill Reclamation District includes all municipally-owned land within the Heavy 
Industrial (Ind-H) District that is designated as a waste disposal area.  

 
409.3   Permitted Uses.  
 

The following uses are permitted in a closed or capped waste disposal area:  
 
A.  Outdoor recreational facility.  
 
B.  Indoor recreational facility.  
 
C.  Accessory uses to the secondary permitted recreational use, such as control or 

maintenance buildings and structures to allow food sales.  More than one accessory use 
is permitted if all such accessory uses remain incidental and subordinate to the principal 
recreational use.  

 
409.4  Special Requirements.  
 

A.  Prior to the issuance of a building permit, all approvals and permits from the New 
Hampshire Department of Environmental Services and any other applicable regulatory 
agency or body, including the Lebanon Planning Board, must be obtained for the 
proposed secondary use and for its site plans.  

 
 
SECTION  407 RIVERBANK PROTECTION DISTRICT 

 
407.1 Purpose 
 

The purpose of the Riverbank Protection District is to protect the health, safety, and general 
welfare of the people of the City of Lebanon by protecting its water quality and natural 
resources and by providing reasonable regulations governing the development and use of 
land adjacent to its rivers, streams, and ponds. The City shall: 

 
A. Safeguard the drinking water supply originating in the upper Mascoma River, Stoney 

Brook, Hardy Hill Brook, and Blodgett Brook; 
 



 
B. Prevent pollution of surface water and groundwater; 
 
C. Prevent destruction or significant alteration of the natural flow of watercourses;  
 
D. Prevent unnecessary or excessive expenditures of municipal funds which would arise as 

a result of improper development of land within the Riverbank Protection District; 
 
F. Maintain water quantity and related stream flows during low flow periods; 
 
G. Protect the recreational values associated with rivers, streams, ponds, and their riparian 

areas; 
 
H. Preserve the visual and scenic richness by protecting the aesthetic features associated 

with its rivers, streams, ponds, and riparian areas. 
 
I. Protect the quality of public waters by minimizing erosion, preventing siltation and 

turbidity, stabilizing soils, preventing excess nutrients and chemical pollution, 
maintaining natural water temperatures, maintaining a healthy tree canopy and 
understory, preserving fish, bird and wildlife habitat, and respecting the overall natural 
conditions of the Riverbank. 

 
407.2 Authority 
 

This Ordinance is adopted pursuant to the authority granted by RSA 483-B:8, Shoreland 
Protection Act:  Municipal Authority; RSA 674:16, Grant of Power to Zone; and RSA 674:21, 
I (J), Innovative Land Use Controls:  Environmental Characteristics Zoning. 

 
407.3 Description of Riverbank Protection District. 
 

The Riverbank Protection District includes all areas in the City that are located within an 
area beginning at the ordinary high water mark of a perennial river, stream, or pond, as 
identified by the United States Geologic Survey and extending inland to 100 feet. Ponds, 
whether natural or manmade, which are directly connected via a perennial stream to the 
perennial stream network, shall be included in the District. 
 
All rivers and lakes already covered by the Shoreland Protection Act are exempt from this 
Section. 
 
When questions exist as to the location of the ordinary high water mark, the determination 
shall be made by the Zoning Administrator after consultation with the Conservation 
Commission, subject to appeal under Section 801.1 of this Ordinance. 

 
407.4 Restrictions within Specified Setbacks 
 

A. 125 ft Setback: The land within one hundred, twenty-five feet inland from the ordinary 
high water mark of perennial rivers, streams, or ponds shall have the following 
restrictions: 

  
1. New or replacement septic systems, including septic tanks, pumping stations, or 

leachfields shall not be located or constructed therein unless permitted under 407.5 
(A), below. 

 
B. 100 ft. Setback: The land within one hundred (100) feet inland from the ordinary high 

water mark of perennial rivers, streams, or ponds, shall have the following restrictions: 
 



 
1. No underground chemical or fuel storage tank, excluding propane tanks, of any size 

shall be constructed, enlarged, or replaced underground therein. 
 

B. 50 ft. Setback: The land within fifty (50) feet inland from the ordinary high water mark of 
perennial public rivers, streams or ponds, shall have the following restrictions: 

 
1. Buildings or other structures, whether primary or accessory, or fuel storage tanks 

shall not be located or constructed therein. 
 
2. Vegetation shall not be removed except for the removal of invasive species, the 

building of a walking path no greater than 6 feet in width having a natural forest floor, 
the curtilage of a primary building no greater than 15 feet in width. 

 
3. There shall be no use of pesticides/herbicides/fertilizers within 50 feet of the ordinary 

high water mark, except for limestone, low phosphate, and slow release nitrogen 
(see RSA 483-B:9 II(d)). 

 
407.5 Special Provisions 
 

A. Placement of Septic Tanks and Leachfields.  If unable to conform with the setback 
requirements set forth in Section 407.4, all new or replacement septic tanks and 
leachfields may be set back from the ordinary high water mark of public rivers based on 
the characteristics of the receiving soil as classified by the USDA Soil Conservation 
drainage classes, as follows: 

 
1. As close to 125 feet as technically feasible where the receiving soil downgradient of 

the leaching portions of the septic system is a porous sand and gravel material with a 
percolation rate faster than 2 minutes per inch (highly permeable); 

 
2. At least 100 feet for soils with restrictive layers within eighteen (18) inches of the 

natural soil surface (impervious); and 
 
3. At least 75 feet for all other soil conditions. 

 
407.6 Land Clearing for Agricultural and Forestry Purposes 
 

Agricultural and forestry activities which entail no structures including the use of animal 
manure, lime wood ash, irrigation, and the clearing of land for agricultural and forestry 
utilizations, and other agricultural and forestry technologies, shall be exempt from the 
provisions of this ordinance, provided such activities and operations are in conformance with 
the most recent best managements practices per the appropriate State agency. Persons 
carrying out such agricultural and forestry activities and operations in the protected 
shoreland shall work directly with the local representatives of the above agencies for their 
particular property. 

 
407.7 Special Exceptions.  
 

Upon application to the Board of Adjustment, a special exception may be requested to 
permit the erection of a structure within the Riverbank Protection District, provided that all of 
the following conditions are found to exist, in addition to the findings required by Section 
801.3.  

 
A.  The use for which the exception is sought cannot feasibly, after consideration of all 

alternatives, be carried out on a portion or portions of the lot which are outside the 
Riverbank Protection District; and  



 
 
B.  Due to the provisions of the Riverbank Protection District, as applied to the particular 

characteristics, setting and environment of the property, the lot cannot reasonably be 
used for any of the uses permitted or allowed by special exception, without some form of 
special exception under this section; and  

 
C.  The design and construction of the proposed use is consistent with the purpose and 

intent of Section 407.1 of this ordinance, and adequate conservation measures are to be 
taken to mitigate the detrimental effects of the proposed use on the Riverbank Protection 
District;  

 
D.  The proposed use will not create a hazard to individual or public health, safety and 

welfare due to soil erosion, excessive loss of vegetation, or significant degradation of 
water quality in the adjacent river, stream, or waterbody, or any other reason; and  

 
E.  All required federal and state wetland or terrain alteration permits have been applied for.  

Note:  A zoning permit shall not be issued until all such permits have been granted.  
 
 




